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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-7, 8-10 and 14-17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jannson et al US 5,221 ,957. 

In regard to claims 1 , 8 and 1 5, Jannson et al discloses (see for example, 
Figures 7, 9, 12, 22, 23, 25) a holographic filter (102, 1 14) or a method for filtering a 
spectra or an apparatus for filtering a spectra comprising multiple superpositioned 
holograms synthesize a filter shape with multiple peaks at specified positions; the filter 
shape matches a spectrum of a substance and the holographic filter is capable of being 
used to detect the substance as described in column 4, lines 1-27, column 6, lines 57- 
68, column 7, lines 1-68, column 8, lines 1-10, and 40-51, column 17, lines 39-60 and 
column 18, lines 17-40. 

Regarding claims 2, 9 and 16, Jannson et al discloses that the multiple peaks 
have specified relative strengths and widths as described in column 6, lines 45-66, 
column 17, lines 39-60 and as shown in Figure 12. 

Regarding claims 3, 10 and 17, Jannson et al discloses that the holographic filter 
is capable of detecting the substance by simultaneously detecting multiple peaks of the 
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spectrum of the substance as described in column 6, lines 45-66, column 17, lines 39- 
60 and column 18, lines 17-64. 

Regarding claim 4, Jannson et al discloses that the multiple superpositioned 
holograms are recorded using multiple pairs of reference beams that are introduced in 
the volume holographic medium simultaneously as described in column 5, lines 58-68 
and column 6, lines 1-44. It should be noted that claim 4 is considered a product-by- 
process claim and in product-by-process claims, "once a product appearing to be 
substantially identical is found and a 35 U.S.C. 102/103 rejection [is] made, the burden 
shifts to the applicant to show an unobvious difference." MPEP 21 1 3. This rejection 
under 35 U.S.C. 102/103 is proper because the "patentability of a product does not 
depend on its method of production." In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 
1985). 

Regarding claim 5, Jannson et al discloses that the multiple superpositioned 
holograms are recorded using multiple pairs of reference beams that are introduced in 
the volume holographic medium sequentially as described in column 5, lines 58-68 and 
column 6, lines 1-44. It should be noted that claim 5 is considered a product by process 
claim and in product-by-process claims, "once a product appearing to be substantially 
identical is found and a 35 U.S.C. 102/103 rejection [is] made, the burden shifts to the 
applicant to show an unobvious difference." MPEP 21 13. This rejection under 35 
U.S.C. 102/103 is proper because the "patentability of a product does not depend on its 
method of production." In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 
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Regarding claim 6, Jannson et al discloses that the sequential introduction 
provides a desired spectral filtering function for the spectrum of the substance; the 
spectrum of the substance is broken into a sequence of peaks of varying amplitude and 
width and a separate grating is recorded in the volume holographic medium for each of 
the peaks as described in column 6, lines 45-66, column 7, lines 57-68, column 8, lines 
1-10, column 17, lines 39-60 and as shown in Figure 12. 

Regarding claims 7, 14 and 21, Jannson et al discloses a spectroscopy 
apparatus configured to use the holographic filter to detect the substance as described 
in column 17, lines 39-60, column 18, lines 17-64 and as shown in Figures 22, 23 and 
25. 

Claim Rejections • 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 1 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jannson et al US 5,221 ,957 in view of Bowley et al US 6,538,775. 

Regarding claims 1 1 and 18, Jannson et al teaches the invention as set forth 
above, however, regarding claims 11 and 18, Jannson etal does not teach that the 
recording step comprises simultaneously introducing multiple pairs of reference beams 
in the volume holographic medium. 
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Regarding claims 1 1 and 18, Bowley et al teaches (see Figures 2B, 3) that the 
recording step comprises simultaneously introducing multiple pairs of reference beams 
in the volume holographic medium as described in column 9, lines 27-35, column 10, 
lines 13-24 and column 13, lines 57-65. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the recording method of Bowley et al for the holographic 
filter of Jannson et al in order to provide for a more efficient way of recording the 
holograms. 

5. Claims 12, 13, 19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jannson et al US 5,221 ,957 in view of Bowley et al US 6,538,775 
and further in view of Ning US 5,1 98,91 1 . 

Regarding claims 12, 13, 19 and 20, Jannson et al teaches the invention as set 
forth above and regarding claims 13 and 20, Jannson et al teaches providing a desired 
spectral filtering function for the spectrum of the substance; breaking upon the spectrum 
of the substance into a sequence of peaks of varying amplitude and width and recording 
a separate grating in the volume holographic medium for each of the peaks as 
described in column 6, lines 45-66, column 7, lines 57-68, column 8, lines 1-10, column 
17, lines 39-60 and as shown in Figure 12. 

However, regarding claims 12 and 19, Jannson et al does not teach introducing 
multiple pairs of reference beams in the volume holographic medium. 
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Regarding claims 12 and -19, Bowley et al does teach introducing multiple pairs 
of reference beams as shown in Figures 3, 4 and as described in column 9, lines 54-67 
and column 10, lines 1-4. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the recording method of Bowley et al for the holographic 
filter of Jannson et al in order to provide for a more efficient way of recording the 
holograms. 

However, in further regard to claims 12 and 19, Jannson et al in view of Bowley 
et al does not teach sequential introduction of reference beams. 

Regarding claims 12 and 19, Ning teaches that the recording step comprises 
sequentially of reference beams in the volume holographic medium as described in 
column 2, lines 60-68 and column 3, lines 1-6. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the sequential recording method of Ning for the 
holographic filter of Jannson et al in view of Bowley et al in order to provide for the 
flexibility of adjusting the exposure time for each hologram individually. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Ingwall et al US 2002/01 96486 teaches a holographic filter with 
multiple superimposed holograms as described in paragraph 001 1. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alessandro V. Amari whose telephone number is (571) 
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272-2306. The examiner can normally be reached on Monday-Friday 8:00 AM to 5:30 
PM. 



supervisor, Drew Dunn can be reached on (571) 272-2312. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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